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(b) If the Contractor is sued for copyright
infringement or anticipates the filing of such
a lawsuit, the Contractor may request au-
thorization and consent to copy a copy-
righted work from the contracting officer.
Programmatic necessity is a major consider-
ation for DOE in determining whether to
grant such request.

(c)(1) The Contractor agrees to include, and
require inclusion of, the Authorization and
Consent clause at 52.227-1, without Alternate
1, but suitably modified to identify the par-
ties, in all subcontracts expected to exceed
$100,000 at any tier for supplies or services,
including construction, architect-engineer
services, and materials, supplies, models,
samples, and design or testing services.

(2) The Contractor agrees to include, and
require inclusion of, paragraph (a) of this
Authorization and Consent clause, suitably
modified to identify the parties, in all sub-
contracts at any tier for research and devel-
opment activities expected to exceed
$100,000.

(3) Omission of an authorization and con-
sent clause from any subcontract, including
those valued less than $100,000 does not affect
this authorization and consent.

(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 67
FR 48570, July 25, 2002]

970.5227-5 Notice and assistance re-
garding patent and copyright in-
fringement.

Insert the following clause in solici-
tations and contracts in accordance
with 970.2702-2:

NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT (DEC 2000)

(a) The Contractor shall report to the Con-
tracting Officer promptly and in reasonable
written detail, each notice or claim of patent
or copyright infringement based on the per-
formance of this contract of which the Con-
tractor has knowledge.

(b) If any person files a claim or suit
against the Government on account of any
alleged patent or copyright infringement
arising out of the performance of this con-
tract or out of the use of any supplies fur-
nished or work or services performed here-
under, the Contractor shall furnish to the
Government, when requested by the Con-
tracting Officer, all evidence and informa-
tion in possession of the Contractor per-
taining to such suit or claim. Except where
the Contractor has agreed to indemnify the
Government, the Contractor shall furnish
such evidence and information at the ex-
pense of the Government.

(c) The Contractor agrees to include, and
require inclusion of, this clause suitably

970.5227-7

modified to identify the parties, in all sub-
contracts at any tier expected to exceed
$100,000.

(End of clause)

[656 FR 81009, Dec. 22, 2000, as amended at 67
FR 48570, July 25, 2002]

970.5227-6 Patent
contracts.

indemnity—sub-

Insert the following clause in solici-
tations and contracts in accordance
with 970.2702-3:

PATENT INDEMNITY—SUBCONTRACTS (DEC
2000)

Except as otherwise authorized by the Con-
tracting Officer, the Contractor shall obtain
indemnification of the Government and its
officers, agents, and employees against li-
ability, including costs, for infringement of
any United States patent (except a patent
issued upon an application that is now or
may hereafter be withheld from issue pursu-
ant to a secrecy order by the Government)
from Contractor’s subcontractors for any
contract work subcontracted in accordance
with FAR 48 CFR 52.227-3.

(End of clause)

970.5227-7 Royalty information.

Insert the following provision in so-
licitations in accordance with 970.2702—
4:

ROYALTY INFORMATION (DEC 2000)

(a) Cost or charges for royalties. If the re-
sponse to this solicitation contains costs or
charges for royalties totaling more than
$250, the following information shall be in-
cluded in the response relating to each sepa-
rate item of royalty or license fee:

(1) Name and address of licensor;

(2) Date of license agreement;

(3) Patent numbers, patent application se-
rial numbers, or other basis on which the
royalty is payable;

(4) Brief description, including any part or
model numbers of each contract item or
component on which the royalty is payable;

(5) Percentage or dollar rate of royalty per
unit;

(6) Unit price of contract item;

(7) Number of units; and

(8) Total dollar amount of royalties.

(b) Copies of current licenses. In addition,
if specifically requested by the Contracting
Officer before execution of the contract, the
offeror shall furnish a copy of the current li-
cense agreement and an identification of ap-
plicable claims of specific patents or other
basis upon which the royalty may be pay-
able.
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